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Dear Mr, Jane*, 


ieierenee 



4iijfce«f lilt »< the Performance stating ^ **** 

,„»a«rai intelligence .« gency has #««gjhi fo i*v*i#p m<»«ni vaerfoy »t 

properly ««nyly »4 ail ..»< it# pr>vi#»«»# wkU# ft»U react- 
ing the essential security of the Agency. Over a j?«r;>o «I ¥«* r * we 
have anecaeaed thi# problem with the Cfetl Service iemmiiiwo. the 
■ Ific* <4 the c»«ftwtl«r General and the Bureau of the image*. *a 
as attempt to fish a satisfactory solution to oat proolem wilfcnut aaah- 
■;»g specific cxtmpti'in tram the statute *t**H. i he officials w*th 
wh-»m we have discussed thi# matter have feaen eakremely coopera- 
tive and helpful hut. with all the*r assistance, the fact a till remama 
,hat o.tfe the Civil Service Commission aad ourselves are wt iuiiy 
comply sag with all of the provisions ol ih# statute. 

Bectfoa 4 of the Performance Rating Act *>t jfSu provides that 
m employee of any department shall be g*v*n a performance rating, 
and »v> »uch rating ahall be used aa a basis for any action, eacept 
under a performance rating plan approved by the Civil Service wm* 
mission aa conforming with the requirements o< the Act. Further - 
ui.yr*. Section fi provide# that ihs Civil Service Commission ahait 
.aspect the administration of performance rating plana by each depart- 
ment to determine compliance with the requirement# of this Act and 
may revoke it# approval of such plan and prescribe one of the Com- 
mission’# own chaos mg. 

Unce the Civil Service Commission »* given the responsibility 
under the Met for aspect < >n of 'the admlnistr atioa of rating ayatema. 
it cannot abdicate this responsibility by an administrative agreement. 
Yet imy mipsettoa worthy of the 'name would grant the Commission's 
r epr e a e nt at < ve s access to security information regard mg the Central 
intelligence gency operations which is normally never reieasea 
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dutaide tiie Agency sad muck of wh-’eh ’»* closely com par tm eaied 
..aside tli# Agency, ah# ClA performance rating atihiei form* 
which are classified because they specify ccamtat as to per for - 
m*i»c* of duties which arc highly sensitive in uhur«, It would he 
inconsistent with our Agency security regulations to permit a free 
review of these forms, either m s n uncompleted or completed 
feasis, it is far these seme security reasons that the Commission 
supported Cl.h exemption from the Classification Act af JMf, which 
was granted by the Congress. 

bsctlon » of the FstforiDiace dating Act provides for the es - 
tahhshment. af a hoard of review, the chairman of which shall he 
designated by the Civil Service Commission. An employee >* «a- 
t'itled under the Act to present material f» the hoard af review either 
m person ar through a designs tea representative. In order for the 
4ea tf nee of the Civil Service Commission or the employee's repre- 
sentative to have access to classified matters on appeal, ac ted mg 
work samples and knowledge of the employee's duties, it would be 
necessary f«r each such person to have a full CIA clearance which 
is * t me -consuming process extending aver a minimum of days, 

■'■«?. fed it might be possible to require the Commission to select the 
hoard’s chairmen from within CIA and to require that the employee's 
representative he similarly selected. This latter paint at least 
v-auld impair the employee's right of representation of his ova chans* 
unf, If, -m the other hand, a CIA employee is terminated without full 
access to the review procedures under the Act, the government 
might n* liable for damages m as appropriate action brought m the 
ifoart of Claims, 

rhile it is the policy af the .Agency not to seek exemption from 
statutes af general application if a reasonable means for complying 
with their provisions can he found within, the bounds of security, wt 
foot that the facts outlined above arc stanch a nature as to warrant 
eons-, deration for CIA exemption from the Act. It is sited that eleven 
categories of agencies or employee* art already exempt from the 
Act, including the Foreign Service of the United States, For the 
reasons outlined shoes, therefore* the approval af the Bureau af 
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t fee Budget 5 ® requeued for the Central toieUiganc* Agency to *eek 
Coagraaatoaal approval tor aaamptioa from ifc* Ptrlormaace 
Cei of t*S0, an* *«Utort*ati«m ta redacted to forward Ota attached 
totter to to* Cfeairmaa of to* senate and Hoaae Committee* as to»t 
iD.ee and Civil s-erv.ce. 

Citteereiy your* , 


W altar c « to to r *lt* tmar 
agsatative C. »wt*ti 


;■ ttaehmeal 


OGC:WLP/blc (1 Mar. 54) 
Orig. & 3 - Addressee 
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- AD/Personnel 

- Deputy Director/Admin. 
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Concurrence: 
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